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Maryland National Capital Pa~k and arming Commission

Department of Permitting Services @PS) and Maryland National CapitaI
Park and Planning Commission (MNCPPC) Biweekly Report As Required by
County Council Resolution 15-1125 Short-Terns Measures to Assure
Compliance with Site Plans

The County Council adopted Resolution 15-1125 Short-Terns Measures to Assure
Compliance with Site Plans on July 26,2005. The following action is requested in the
resolution.

“The County Council for Montgome~ County, Ma~land urges the Montgomery
County Planning Board and the Department of Permitting Services to take these
actions immediately. The Chair of the Phnning Board and the Director of the
Department of Permitting Services must provide biweetiy reports to the Council
updating the Council on their progress in implementing each step outlined in
paragraph 7.”

Attached you will find the fifih biweekly report which is a joint repoti from DPS and
MNCPPC as rqrrird in the above section of the resolution.

If you have questions or need additional information plase contact Robert Hubbard,
Director DPS on 240-777-6363 or Charlie Loebr, Director MNCPPCon301-495-45 11.

Attachments

cc: Robert Hubbard
Charles Loch
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Department of Permitting Services and
Mwyland National Capital Park and Planning Commission

BiweeNy Update Report to the County Council on
Resolution: 15-1125 Shoti-Term Measures to Assure Compliance with Site Plans

Report Date: October 14,2005

In response to the problems uncovered in Clarksburg, the Montgomery County Planning
Board (MNCPPC) and the Department of Permitting Services (DPS) agreed to undertake a
number of irmnedlate actions to ensure thorough review and compliance of building permits
with site plans while more comprehensive reviews of the planning and enforcement process
are pending. In turn, the County Council asked for bi-weeHy reports that would detail the
progress made with respect to each proposed action. This constitutes the fifth of these
biweekty reports. Rather than repeat the same information that has been included in prior
reports, we have summarized the key information that we believe the Council wants ro know.

Action: No new building permits maybe issued in the Clarksburg Town Center
development until further review and certification of compliance with appropriate site
plans by Park and Planning and the Department of Permitting Services.

. The investigation of Clarksburg Town Center is ongoing. Neither DPS nor ~CPPC has
issued any new building pefits for this project. In addition, stop work orders have
actually been put in place for several parts of the Town Center, including the five Manor
Houses, an area containing two other condominium buildings, , and two, as yet unbuilt
sections of Clarksburg Town Center while the Planning Board considers additional
alleged violations.

Action: All requests to amend site plans in Clarksburg must be deferred until reviews
of what went wrong in Clarksburg and elsewhere are completed and the Council has an
opportunity to take necessary actions.

● The Planning Board has not yet set dates to consider any amendments to the
Clarksburg Town Center Project Plan or the Phase 1 and Phase II Site Plans, nor has a
date been set to review (for the first time) the Phase fH Site Plan, which is the area
projected to contain retail and office. However, on Tuesday, October 25’h, the Board
is scheduled to hear a request to extend the Preliminary Plan for Clarksburg Town
Center. The Board granted a three month extension on July 28’h in order to allow
more time to hear the alleged violations. Since this process has not yet been
completed, the applicant (Newland Communities) has requested an additional
extension to ensure that the Preliminary Plan does not expire on October 26, 2005. It
is important to poinr out rhat many of Newland’s road infrastructure commitments are
conditions of the Preliminary Plan.

Action: The Department of Permitting Services, Department of Public Works and
Transportation, and the Planning Board must review the roads and other required
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infrastructure within the Clarksburg Town Center, and provide the Councit with a
report by August 15,2005 regarding the status of the Implementation of the provisions
of the Ctarksburg Town Center site ptans pertaining to road infrastructure, including
recommendations for ensuring that the necessary road infrastructure is in ptace in a
timely fashion.

● As required, ~CPPC, DPWT, and DPS submitted a repon to the Couricil regarding
the road infrastructure required as pti of tbe Clarksburg Town Center project by
August 151b. fn addition, staff of alt three agencies continues to work to ensure that
this roadwork is expedited and that road closures required as part of the construction
process are minimized.

Action: A county wide freeze on issuance of Buitding Perrnik in site plan zones
(residential and commercial) continues untit height timit and setback requirements can
be verified by the Department of Permitting Servicm.

Progress Report:

~W APPLICATIONS ~CE~D
Commercial Residential

Received 6 109
Approved 4 15
Disapproved o 6
Pending Review 2 88 —

Certification by a licensed design professional is now required on building permit

applications stating that the height and setbacks shown on the application comply with the
requirements of the zone andor site plan. Any applications that do not include this
information are rejected as incomplete. As a result, there is no longer a freeze on building
permit issuance outside of Clarksburg Town Center. It is important to note, however, that
even though this certification is now required, permit reviewers are also carefully checking to
ensure that the height and setbacks that. are shown conform with the standmds.

Action: Almost 200 building permit applications (residential and commercial) are
currently pending with county authorities. No permits may be issued until each

applicant resubtifs site ptans that disclose height and setback compliance. Department
of Permitting Services and the Ptanning Board must verify the setback and height
restrictions spelled out in the approved site plan.

c Letters were sent to applicants of the 200 building permit applications requesting
them to resubmit their building permit site plans with information stating that it is in
compliance with the ~CPPC site plan requirements.

. —.
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Below is a chafl showing the status of applications sent to MNCPPC. (Numbers in previous. .
reports have been inclusive of more than the 200 list. This table illustrates and citifies
accurate numbers as of the date of this repofi).

List of 200 Other Applications
# Applications sent to MNCPPC 20 302
# Approved by ~CPPC / # Permits Issued 14/13 76/47
# Disarmroved bv MNCPPC 1 24.& -,–_

#Pending Review i. 202 I

As surprising as it may seem, of the 200 building permits that had to be resubmitted for
review with the appropriate cefiification as to height and setback, only 20 have been received
to date. As for other permits received, MNCPPC continues to have a backfog in the review
process due to a lack of personnel and the additional time required for each review as the
result of a new chec~ist that has been put in place to ensure that all standards are carefully
checked. A new staff person recently began work and is being trained to do petit review.
This effectively doubles the review staff (from one to two), which should to speed the
process.

Action: Any building permit application that uses the term “story” to describe the
height of a building, instead of indicating proposed height by actual measurement of the
building, must be rejected.

● No building permit applications have been received using the term “story” to describe
the height of a building. However, staff at Park and Planning knows that some earlier plans
were approved showing height in terms of stones only. All of these plans must go back to
the Board to be amended to show a height limitation in feet.

Action: The Planning Board and Department of Permitting Services must conduct an
immediate audit of site plans approved throughout Montgomery County since January
1,2003 to ensure that work being done is in accordance with the specifications of the

approved plans. Planning Board and Department of Permitting Services should
immediately suspend development in any site plan where violations are uncovered.

● DPS and MNCPPC have determined that 116 site plans have been approved since
January 1, 2003. (Originally, it was stated that 118 such plans had been approved. However,
further review revealed that, in two cases, plans were for different phases of the same project.
As a result, the total number of projects being audited was reduced by two.) This audit is
ongoing. A spreadsheet is attached showing the results to date.

Action: Park and Planning mid-level personnel must no longer approve
“administrative” or so-called minor amendments to site plans. The Director of Park
and Planning must personally approve every amendment to a site plan that is not
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considered by tbe Planning Board and any site plan amendment review, major or
minor, must include public notice.

● ~CPPC – As explained in the last repofi, a new procedure has been put in place for
administrative amendments. All such amendments are now documented, publicly
noticed, and can only be approved by the Director of Park and Planning. In addition, we
are in the process of developing a list that would show the type of changes that can even
be considered for admirristiative amendments.

Action: Subject to Council approval the Department of Perrrdtting Services and the
Planning Board must submit to the county Council by July 30, 2005a s~ffing plan to
increase the number of personnel dedicated to site plan and other enforcement duti~.
The resourcw for additional personnel must come from incrased fees on developers and
builders, not from tixpayer funded sources.

Progress Repoti:

. DPS and ~CPPC submitted staffing plans to the County Council.

Action: Existing personnel in the Department of Permitting Services and the Planning
Board must be immediately redeployed to perform site plan inspections. The County
Council will be provided with a plan foc training new. and redeployed employees.

● Staff at DPS and ~CPPC have been redeployed to address the immediate need to audit,.
projects approved since 2003 and to ensure better enforcement of all conditions related to
ongoing projects. New positions have been advefiised to address this ongoing need in the
future.

Action: The Department of Permitting Services and the Planning Board must
immediately begin the process of recruiting additional, qualfied personnel to perform
enforcement functions for the two agencies.

. DPS and ~CPPC have created and advefiised positions outlined in their respective
staffing plans. Resumes are being received and review of the same has begun.

Action: The builders and developers involved in tbe proceeding pending before the
Planning Board pertaining to the Clarksburg Town Center development have agreed to
the community’s request that the Planning Board investigate and adjudicate all
allegations of violations prior to adjudication of the sanctions. The Council endorses
this approach.

. The latest schedule for the review of allegations with regarding Clarksburg Town Center
is as follows:
1) The Clarksburg Town Center Advisory Cotittee (CTCAC) will present its caseto

the Board regarding all outstanding allegations on Tuesday, October 25’h.
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2) Newland Cowunities andthebuilders will present their defense on Thursday,
November 3rd.

3) The record will remain open until Friday, November 17’h.
4) Once the record is closed, planning staff will prepare a report that will include staff

recommendations with respect to findings for each allegation.
5) The Board will then set a date (probably in December) to hear all of the outstanding

allegations and render a decision.
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PLAN # I PLAN NAME PB APV. I STATUS I U“lt, 1“ / Notes Landscape I Ughtlng I Paving I Recreation Date of I HT i SB
( m.T. ,. , 1 ,. . . ...!”. I ,

I I Proposed I I I 1 1 ,,,=..-..-.. +.-. .—.—
,

820040090 14933 FAIRMONT AVENUE 01/15/2004 s ,25 of 1 Foundation work al street level J u u u u

820030370 8045 NEWELL STREET

9/112005 P P

07/1 7/2003 75*A 10I1 walllpath misaligned U/NOV U u u 8/1 9/2005 P

820050210 8215 FENTON STREET 03/1 1/2005 NS I 8/19/2005 - 1:

820040130 ALEXAN MONTROSE CROSS PH Ill 01/29/2004 s 0011 Path staked 0.1 u I u u u 9/U2005 P P

820040140 ARLINGTON EAST 02/79/2004 Ns I 8/24/2005 - 1A

81987009A ASPEN HILL SHOPPING CENTER 12/1 1f1003 NS ! 8/ti2005 .[-

~20050020 AVALON AT DECOVERLY PHASE 2 10/28/2004 s 00(?
820030240 BANCROFT NORTH 09/1 8/2003 75-A 70f7 ,

*5O 120 BAUM PROPERTY 0 1/20/2005 NS
82000014B BETHESOA THEATRE RESIDENTIAL 07/03/2003 < 100~/. 1 of 1 I Menovat,o
820040240 BETHESOA VIEW CONDOMINIUMS 0510%/2004 s 0011 IExcavatio,

81996028A BROOKDALE 1209/2004 75~/, 10II IElevation differences I uay Wlnaow I u I .,” I
8200402~ OUCKINGHAM TERRAcE 05/27/2004 s 00111 10k 10 bagin TPF I u u ! u

‘1
: ~ y;j;;; ~ ; J:

820040030 ClOER BARREL PROPERTY

8199S00 1G CLARKSBUHG TOWN CENTER I “z 7“,,””, \“. )
820030020 CLARKSBURG VILLAGE 07/31/20031 <250/.

82003002A CLARKSBURG VILLAGE PHASE I I 12/23/2004I <250/.

820020141 a, . .,,.., ,nfi m,”,.,6..,.CD

~ 11/20/20031 50=b I I I u I u\u u I ./.1’”.0 u 1.””
..,. .,.. . . . ,- NO SIG SET . . N/A ~ P!P

-,-

4

1820040120

1- - ~~~~~uu~1 - I -,, .1;
c u 8/1 912005 Clc

! I I I N/A .1.

“,. incomplete planting tisI I I NOV ? , ? 9/1/2005 PIP

>n only, no B? u u I u u 8/26/2005 P\F
.- ,, ,, “ ,.., . . . . . .

I u I u

u

NO SIG SET — 4 ~m%

07/08/2004 I <25°A u u u NA 8/4/2005 [ C I C

I 03/13/2003 I NS N/A[-j-

103 [ NS . . I

)03 I

8/Y2005 I - ! -

< 100~/. 10I1 1 ? NOV NA 9/9/2005 I P I P
.,. . . . . . “

“ ,,’Y,zO04 500/. Ngh Rise u u u u 1 u!.,.... .!.

2003 75~/, 170f25 u u u u I 811812005 P P

?003 NS 8/3/2005 - -

2005 NS I 8/24/2005 - -

2004 NS N/A - -
-la, .,, . on,.m. , Q m

ltiHktKSIUk Al Ltl>Uflt WUMLU
,,- . . .

02/1 3/2
12/7 8/2

0 1/20/2
07/2~2

TORCARS 01/2Y2003 100% N/A v . !“, - 2,,,..”” , __J,
\GE TAKOMA PARK 07/29/2004 75*A ,95011 I u I u u NA 8/1 9/2005 I P P_

) AT GERMANTOWN 01/36/2003 25% u u u u 8/512005 I P P

) VIEW 01/27D005 NS I I 8/4/2005 I - -

\R. LEVAV PROPERTY 05/22/2003 .100~/. 10I1 Planting discrepancy I / NoV. c c NA 9/1/2005 [ P P

IFORTUNE PARC 021 #2004 25Y. 28.11 I P P

0 .f 11 ]Parcil
-,.?so. Iother foundations in u I u Ulu 8!3U,ZUU3

L apt. .ndeway u u u u 8/30/2005 YIY

GRAOING u u u I u 8/24/2005 PII

u u u u 8/24/2005 Pll

TE u u u I u 9/z2005 Pll
-,- ., ”,..-. .,,

aps mtssi”gl entry wall tiffe Ull u u u 81ZUZUU> I

I 10/02/2003I S 1 GRAOING u u u u 8/1 612005 :
,d “.,.. /,... I ,(. I NO SIG .~FT I

71.
I

9/12/2005 - l–

c c c c 9/1 /2005 P

u u u c

/2003 I

8/5/2005 c

50QA I 11 OI29 I u u u u

/20031 75~h

8/2Z2005 P

50r5 u c c c 8/1 9/2005 P

/2003 I 100~/. I I u c u u 9/8/2005 P

I 1204/20031 50Sh u u u u 9/Z2005 P
,, ,,, ,! ,, 0,.,..”. .

I 12/23/2004 I NS I I l-. ,- 1 N,A l-,-

‘0 I LEESBOROUGH 11/04/2004 I NS Active school site 8/1 7/2005 [ - i -

I 06/092004 I NS I I N/A:-l-

oU? ~2003 I NS B/W2005 , - ! -

37 of 59 APP rOaCM“g 70-/. Ull u u u 8/2n2005 I P I P )



:003 75~h I 4of6 I u I u I NA I 9/6/2005 - -
, .,. m.oo4 NS I I--,,, -,, -,. ~.,v,.= 0 i/0U2004 NS

8/1 5/2005 - -

I
IOR

I I 8/1 5/2005 - -
11/20/2003 75~h 1011 I c I I W2~2005 c c

, U. .H. n u A VENUE OFFICE 07/24/2003 NS
4 ORcHARO A VENUE OFFiCE 04/07Q005 NS

8/232005 - -
see also 820030320

PARKSIDE
8/232005 - -

01/16/2003 75?. u
pITA SUBDIVISlON

u u u 8/4/2005 c c
09/1 1/2003 1oo~h 10II

>700 POR T,co
c c c N/A 8/8/2005 P P

03B i/2005 NS
POTOMAc COUNTRY CORNER

. .
10/0W2003

8/15/2005 - -
50% I 7 of 29 u

.n, nhl.. . . . . . n.. < . .
u u u

I 07/10/2003
8/2 Z2005 P P

75~A 110117 Only 5 “nits occupied u u u u 9/7/2005 P P
0304/2004 NS I

H ns?, ?17””, 7s.,. ,., ,
8/1 7/2005 - -

u u u N/A 8/31 /2005 PIP
TPF for Oemo 1, OK . . 8/1 1/2005 .1.

I U6/1 9/20031 757. 1 M (shade structure) I c I c 8/1 7/2005 c ~.

, ! 1Z/U4/2003) S ! ! I u I u I u I u I 8/24/2005 I p .lJ

“.. .“,0 ,0, , u
:.. U.u.ol,vu 1 I II IW<O03

u u u 8/1 9/2005 PIP
<500/. u

ENT
u u u

10/2 1/2004 s Oofl
8/8/2005 C[c

Excavation not complete u.- U u I 8/1 9/2005 P’~_

I 1Z09/2004 s 0011 u u :
TES AT GREENBRIAR PRES

u 8/1 8/2005 PIP
10/1 6/2003 s.— ‘ 00131 LOO is OK (eafihwork and inlrastruj u u u .U ~oos.. P ]_. P
..,. .. . . . ,.,. ,, ,”,’,,

,,, ,,. ,-, ,,” U”, ~“””, uuv OZ1O/2005 NS
[ 9/1 r2””> P Y

ITIMBER CREEK @CLARKSBURG VILLA
I 8/4/2005 P P

0 1/30/2003 1oo~h 24 of 24 I c c 1, 9/1 /2005 P P
05/1 5/2003 1oo~h I c NA I
, ,/”4,9 ”., .“.,. ?-’.

8/5/2005 P P
All foundations in I u IJIU I u “,” .,.... . .
Gr8dn@fo”ndation u Ulu u – I 8/2Z2005 -? [J

, ,a”.,..”. ,“. ! 1 1 1
\U,S, PHARMACOPOEIA 03103/20051 S 0012

- 1 8r.3rLuu3 - ! -
ISWO tilted lor sequence vio)afion ul!,..,.m,,.C..c.m”..”.,.-”...... u u NA

‘-,--,-0031 500/,
8)23/2005 \ P I P

I .75 of 1 ! u ~ u ! u ! u ! 8/25/2005 I P I P
“.. - __ .- ..-

. . . . . . . .
320030270 “-r.,. ”,. ... n.. un-. ,m,,, wn. ., . . . “., ”.,.,
~20050220 WESTECH VILLAGE CORNER I 06/0u20u, , a I
820030060

tiHAUINU
WESTFARM TECH PARK. pAflcEL GGGq 05/01/20031 <lOOOh 10I1 “.! yet occupied

820050030 WESTFiELO SHOPPING CENTER .

820030220 WHEATON PLACE I 05/2~2003 I < 10OOh I 9of9 I
820050100 WHETSTONE RUN “.,<.,.””. , A,. )

82001017A WHITE FLINT PLACE I “4.,,.
820010\7B WHITE FLINT PLACE 06{27!2

820050180 WHITE OAK
820040160 WILOWOOO MANOR St
820040280 WILLIAMS AND WILLSTk .UILU4NU [ uw2//zuu4[ />”/, I 1011
62001010A_
820030180 lWISI tHIA BUSINtSS PARK

820050090 I WOOOCREST
820040250 I WOODMONT CORNER

u

I U 1/27/2005 I NS ! ! I I I I I W3W2005 I . I
I / NOV

+Ngvly [ 7/25/2005 I . I -
8/1 5/2005 I P i P—,

c I c I NA ~ 8/1 7/2005 I P I P
., .,”..., “a . . . . . . ,“. I I 1 I .,.,.”., -,-

.“ ,.. ,?~~$ 25~h 820070?,7 has minor dfference. !. L u u u u W2Y2005 PiF
.. -..2004 250/. u u I u I u I

I 0U70/2005 NS
8123/2005 P

I . . 8/18/2005 -1:
HOPPING CENTE] 0 1/08/2004 <1OOY. 10I1 F, R, I.T.S “olified I c NOV -NA. . . . ..- . . . . . . . ., . . . Ml 7/2005 P(P

SP has been amended u u
lwlscONslN pLACE

u u
04/1 0/2003 I

8/1 9/2005 PIP
25-/. ,25 of 7 Garage appro.ctin~ s!ree! level u,------- . u u u 8/29/2005 PIP

05/1 5/2003 I 1oo~b c c c NA 8/5/2005 PiP
12/23/2004 Ns
07/22/2004 NS

N/A -1.
8/2W2005 .!.

~16 Total Site Plans
K,v

c Work completed i“ compliance with approved Site plan,

I Incomplete elements that will be addressed by developer..,—
u Work i, “ndew.

NOV Notice of violation, I
P Inspection Pending,
- No activity has begun, I

., .


